AMENDED IN SENATE JUNE 9, 2014

CALIFORNIA LEGISLATURE—2013—14 REGULAR SESSION

ASSEMBLY BILL No. 2289

Introduced by Assembly Member Daly

February 21, 2014

An act to amend Sections 25620, 31116, and 31121 of, and to add
Section 31158 to, the Corporations Code, and to amend Sections 12201,
17201, 22101, and 23005 of the Financial Code, relating to business.

LEGISLATIVE COUNSEL’S DIGEST

AB 2289, as amended, Daly. Electronic+ecords-and-sighatures:
Businessfilings.

(1) The Corporate Securities Law of 1968 authorizes the
Commissioner of Business Oversight to prescribe circumstances under
which to accept electronic records or el ectronic signatures, as defined.

This bill would provide additional examples of what meets the
definition of an “electronic record.”

(2) The Franchise Investment Law generally provides for the
regulation of the offer and sale of franchises by the Commissioner of
Business Oversight. The law specifically provides that the registration
of the offer of franchises automatically becomes effective at noon on
the 15th business day after the filing of the application for registration
or the last amendment, except as specified.

Thisbill would instead provide that the offer automatically becomes
effectlve on the 30th day after thefi I [ ng of a compl ete appl [ catl on, aeel

S|m|IarIy extend the time for a renewal of an offer
specified, and define termsfor these purposes. Thishill would authorlze
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the commissioner to prescribe circumstances under which to accept
electronic records or electronic signatures, as defined.

(3) The Check Sellers, Bill Payers and Proraters Law generaly
requires the Commissioner of Business Oversight to, among other
things, proscribe the form of the application for alicense to engage in
business under its provisions.

Thisbill would authorize the commissioner to prescribe circumstances
under which to accept electronic records or electronic signatures, as
defined.

(4) TheEscrow Law generaly requiresthe Commissioner of Business
Oversight to, among other things, proscribe the form of the application
for alicense as an escrow agent under its provisions.

Thisbill would authorize the commissioner to prescribe circumstances
under which to accept electronic records or electronic signatures, as
defined.

(5) The Cadlifornia Finance Lenders Law generally requires the
Commissioner of Business Oversight to, among other things, proscribe
the form of the application for a license as a finance lender or broker
under its provisions.

Thisbill would authorize the commissioner to prescribe circumstances
under which to accept electronic records or electronic signatures, as
defined.

(6) The Cadlifornia Deferred Deposit Transaction Law generaly
requires the Commissioner of Business Oversight to, among other
things, proscribe the form of the application for alicense to engage in
the businesses of offering, making, or arranging a deferred deposit
transaction, as specified.

Thishill would authorize the commissioner to prescribe circumstances
under which to accept electronic records or electronic signatures, as
defined.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

SECTION 1. Section 25620 of the Corporations Code is
amended to read:

25620. (a) Notwithstanding any other law, the commissioner
may by ruleor order prescribe circumstances under which to accept
electronic records or electronic signatures. This section shall not

O wWNBEF
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require the commissioner to accept electronic records or electronic
signatures.

(b) For purposes of this section, the following terms have the
following meanings:

(1) “Electronicrecord” meansarecord created, generated, sent,
communi cated recerved or stored by electronlc—meaﬁs—and

-means. EI ectronl c record”

also includes, but is not limited to, all of the following:
(A) An application, amendment, supplement, and exhibit, filed
for any qualification, registration, order, permit, certificate, license,

consent or other—authoﬁ%y—melﬂdmg—but—net—mﬁted—to

felatlﬁg—te+he~reeerekauthor|ty

(B) A fmancral statement, reports,—adyert’rs’mgfaﬁd
relatmg—tﬁhe—reeorel— or advertlsmg

(C) An order, permit, certificate, license, consent, or other
authority.

(D) A notice of public hearing, accusation, and statement of
issues in connection with any application, qualification,
registration, order, permit, certificate, license, consent, or other
authority.

(E) A proposed decision of a hearing officer and a decision of
the commissioner.

(F) Thetranscrlpts of a—heafmg—aﬁelreoﬁapondeﬂee-betweeﬁﬂ

r -hearing.
(G)_A release naNsIetter mterpretlve oplnlon determlnatlon

specific rullng.

(H) Correspondence between a party and the commissioner
directly relating to any document listed in subparagraphs (A) to
(G), inclusive.

(2) “Electronic signature” means an electronic sound, symbol,
or process attached to or logically associated with an electronic
record and executed or adopted by a person with the intent to sign
the electronic record.

(c) The Legidature finds and declares that the Department of
Business Oversight has continuously implemented methodstofie
accept records filed electronically, including broker-dealer and
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investment adviser applications, and is encouraged to continue to
expand itsuse of electronic filingsto the extent feasible, as budget,
resources, and equipment are made available to accomplish that
goal.

SEC. 2. Section 31116 of the Corporations Code is amended
to read:

31116. (a) Except as provided in subdivision (b), if no stop
order under Section 31115 isin effect under this|aw, registration
of the offer of franchises automatically becomes effective at 12
o’ clock noon, California time, of the 30th business day after the
filing of a complete application for registration or the last
preeffective amendment thereto, or at such earlier time as the
commissioner determines.

(b) With respect to any application for registration or the last
amendment thereto filed between January 1, 1971, and March 15,
1971, if no stop order under Section 31115 isin effect under this
law, registration becomes effective on April 15, 1971; with respect
to any application filed after March 15, 1971 and before May 10,
1971, if no stop order under Section 31115 is in effect under this
law, registration becomes effective on June 1, 1971, or the 15th
business day after the filing, whichever is the later, or at such
earlier time as the commissioner determines.

(c) For purposes of this section, “complete application” means
an application that contains the appropriate filing fee, Uniform
Franchise Disclosure Document, and all additional exhibits,
including financial statements in conformity with—regutation
regulations of the commissioner. “ Preeffective amendment” means
an amendment to an application that is filed before the effective
date of the registration of the sale of franchises.

SEC. 3. Section 31121 of the Corporations Code is amended
to read:

31121. (&) The registration may be renewed for additional
periods of oneyear each, unlessthe commissioner by rule or order
specifies a different period, by submitting to the commissioner a
renewal application before the expiration of the registration. If no
stop order or other order under Section 31115 is in effect under
this law, registration of the offer of the franchises automatically
becomes renewed effective at 12 o'clock noon, Californiatime, of
the 30th business day after the filing of acomplete application for
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registration or the last preeffective amendment or at such earlier
time as the commissioner determines.

(b) For purposes of this section, “complete application” means
an application that contains the appropriate filing fee, Uniform
Franchise Disclosure Document, and all additional exhibits,
including financial statements in conformity with—regutation
regulations of the commissioner. “ Preeffective amendment” means
an amendment to an application that is filed before the effective
date of the registration of the sale of franchises.

SEC. 4. Section 31158 is added to the Corporations Code, to
read:

31158. (a) Notwithstanding any other law, the commissioner
may by ruleor order prescribe circumstances under which to accept
electronic records or electronic signatures. This section shall not
require the commissioner to accept electronic records or electronic
signatures.

(b) For purposes of this section, the following terms have the
following meanings:

(1) “Electronicrecord” meansaninitial registration application,
registration renewa statement, preeffective amendment,
posteffective amendment, or material modification and any other
record created, generated, sent, communicated, received, or stored

by el eqtro_ni Cﬁeans—aﬁd—wﬂﬂdes—a—reeerd—tmnsmﬁed-by—meaﬁs

means. “ Electronlc record” also mcludes but is not I|m|ted to, aII
of the following:
(A) Anapplication, amendment, supplement, and exhibit, filed

for any-gualifieation; registration, order,permitcertificate; license,
consent or other—autheﬁ%y—melﬂdmg—but—net—mﬁted—t&

Felatmg—t&theﬂﬂeeemlrauthorlty
(B) A fmanmal statement,  reports,—aelvertising,—aned

felat+ﬁg—te+he+eeerd- or advertlsmg

(C) An order,—permit—certificate; license, consent, or other
authority.

(D) A notice of public hearing, accusation, and statement of

issues in connection with any application,—qualfication;

registration, order,-permit—eertificate; license, consent, or other
authority.
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(E) A proposed decision of a hearing officer and a decision of
the commissioner.

(F) Thetranscrlpts of a—hearmgeﬁelreerreqeeﬁdeﬂee-betweeﬁe
-hearing.
(G) A release newsl etter mterpretlve opmron determl nation,

specrfrc rulrng.

(H) Correspondence between a party and the commissioner
directly relating to any document listed in subparagraphs (A) to
(G), inclusive.

(2) “Electronic signature” means an electronic sound, symbol,
or process attached to or logically associated with an electronic
record and executed or adopted by a person with the intent to sign
the electronic record.

(c) The Legidature finds and declares that the Department of
Business Oversight has continuously implemented methodstofie
accept records filed electronically, including broker-dealer and
investment adviser applications, and is encouraged to continue to
expand its use of electronic filingsto the extent feasible, as budget,
resources, and equipment are made available to accomplish that
goal.

SEC. 5. Section 12201 of the Financial Code is amended to
read:

12201. (a) An application for a license shall be in writing,
under oath, and in aform prescribed by the commissioner and shall
contain the name, and the address both of the residence and place
of business, of the applicant and if the applicant is a partnership
or association, of every member thereof, and if a corporation, of
every officer and director thereof.

(b) Notwithstanding any other law, the commissioner may by
rule or order prescribe circumstances under which to accept
electronic records or electronic signatures. This section shall not
require the commissioner to accept electronic records or el ectronic
signatures.

(c) For purposes of this section, the following terms have the
following meanings:

(1) “El ectronrc record” means an initial—+registration Ilcense
application,

; or materral modification
of that Ilcense application, and any other record created, generated,
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sent communrcated recerved or stored by electronlcmeans—anel

-means. EI ectronl c record”
also includes, but is not limited to, all of the following:
(A) An application, amendment, supplement, and exhibit, filed

for any-guattfication,registration,-order-permit-certifteate; license,
consent or other—autheri{y,—'melﬂdmg,—but—net—HmHed—te,

relat+ng—te+hereeerelrauthor|ty
(B) A flnanC|al statement,  reports,—eaelvertisig,—and

relat+ng—te+he—reeerd— or advertlsrng

(C) An order,—permit—certificate; license, consent, or other
authority.

(D) A notice of public hearing, accusation, and statement of

issues in connection with any application,—qualfication;

registration—order,—permit,—certificate; license, consent, or other
authority.

(E) A proposed decision of a hearing officer and a decision of
the commissioner.

(F) Thetranscrrpts of a—hearrngenelreerreqeendenee-betweene
-hearing.
(G) A release newsl etter |nterpret|ve op|n|on determl nation,

specrflc rulrng.
(H) Correspondence between a party and the commissioner
directly relating to any document listed in subparagraphs (A) to

(G), inclusive.

(2) “Electronic signature” means an electronic sound, symbol,
or process attached to or logically associated with an electronic
record and executed or adopted by a person with the intent to sign
the electronic record.

(d) The Legidlature finds and declares that the Department of
Business Oversight has continuously implemented methodstofie

accept records—elee%remeaHy—melﬂdmg—brekePdea}er;and
vestment—adviser—applications; filed electronically, and is

encouraged to continue to expand its use of electronic filings to
the extent feasible, as budget, resources, and equipment are made
available to accomplish that goal.
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SEC. 6. Section 17201 of the Financial Code is amended to
read:

17201. (@) An application for a license as an escrow agent
shall be in writing and in such form as is prescribed by the
commissioner. The application shall be verified by the oath of the
applicant.

(b) Notwithstanding any other law, the commissioner may by
rule or order prescribe circumstances under which to accept
electronic records or electronic signatures. This section shall not
reguire the commissioner to accept electronic records or electronic
signatures.

(c) For purposes of this section, the following terms have the
following meanings:

(1) “Electronic record” means an initial—registration license
application,—registration—renewal—statement,—preeffective
amendment,posteffective-amendment; or material modification

of that license application, and any other record created, generated,
sent communi cated rece|ved or stored by electronlc—means—and

- means. “ Electronlc

records’ aso includes, but isnot limited to, all of the following:
(A) An application, amendment, supplement, and exhibit, filed
for any-gqualification; registration; order,permitcertificate; license,
consent or other—authen%y—melﬂdmg—but—net—mmed—t&

felatlﬁg—te%meerekauthorlty
(B) A fmanmal statement,  reports,—aelvertisig,—and

felﬁ+ng—te+he+eeerel- or advertlsmg

(C) An order,—permit—certificate; license, consent, or other
authority.

(D) A notice of public hearing, accusation, and statement of

issues in connection with any application,—qualfication;
registration, order,permit,—certifieate; license, consent, or other
authority.

(E) A proposed decision of a hearing-efficer-and-a-teetsion-of
the-eemmissioner: officer.

(F) Thetranscripts of a hearing and correspondence between a
party and the commissioner directly relating to the record.
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(G)_A release newsletter interpretive op|n|on determination,

speC|f|c rulmg

(H) Correspondence between a party and the commissioner
directly relating to any document listed in subparagraphs (A) to
(G), inclusive.

(2) “Electronic signature” means an electronic sound, symbol,
or process attached to or logically associated with an electronic
record and executed or adopted by a person with the intent to sign
the electronic record.

(d) The Legidature finds and declares that the Department of
Business Oversight has continuously implemented methodstofite

accept records—e¥eetreﬁ+eal+y—mehdd+ng—brekeFdeaP9Hand
Havestment—agiviser—apphications; filed electronically, and is

encouraged to continue to expand its use of electronic filings to
the extent feasible, as budget, resources, and equipment are made
available to accomplish that goal.

SEC. 7. Section 22101 of the Financial Code is amended to
read:

22101. (a) Anapplication for alicense as a finance lender or
broker under this division shall be in the form and contain the
information that the commissioner may by rule or order require
and shall be filed upon payment of the fee specified in Section
22103.

(b) Notwithstanding any other law, an applicant who does not
currently hold a license as a finance lender or broker under this
division shall furnish, with his or her application, a full set of
fingerprints and related information for purposes of the
commissioner conducting a criminal history record check. The
commissioner shall obtain and receive criminal history information
from the Department of Justice and the Federal Bureau of
Investigation pursuant to Section 22101.5.

(c) Thissection shall not be construed to prevent alicenseefrom
engaging in the business of afinance lender through a subsidiary
corporation if the subsidiary corporation is licensed pursuant to
thisdivision.

(d) For purposesof thissection, “subsidiary corporation” means
acorporation that is wholly owned by alicensee.

(e) A new application shall not be required for a change in the
address of an existing location previously licensed under this
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division. However, thelicensee shall comply with the requirements
of Section 22153.

(f) Notwithstanding subdivisions (@) to (€), inclusive, the
commissioner may by rule require an application to be made
through the Nationwide Mortgage Licensing System and Registry,
and may requirefees, fingerprints, financial statements, supporting
documents, changes of address, and any other information, and
amendments or modifications thereto, to be submitted in the same
manner.

(g) Notwithstanding any other law, the commissioner may by
rule or order prescribe circumstances under which to accept
electronic records or electronic signatures. This section shall not
require the commissioner to accept electronic records or electronic
signatures.

(h) For purposes of this section, the following terms have the
following meanings:

(1) “Electronic record” means an initia-registration license
application —Feg+st|=at+en—renewal—statement—pree#eetwe

; or material modification
of that Ilcense application, and any other record created, generated,
sent communi cated rece|ved or stored by electronlcmeans—and

- means. “ Electronlc

records’ also includes, but is not limited to, all of the following:
(A) An appllcatlon amendment supplement and exhibit, filed
for any license,

consent or other—auththy,—ineIed%ng,—btﬁ—net—Hmted—te,

felet+ng—te+he+eeerel-author|ty
(B) A flnanC|aI statement,  reports,—agvertisig,—and

fetatmg—tetheFeeeFelr or advertlsmg

(C) An order,—permit—certificate; license, consent, or other
authority.

(D) A notice of public hearing, accusation, and statement of
issues in connection with any application,—guahfication;

registration—order—permtt—eertifteate; license, consent, or other
authority.

(E) A proposed decision of a hearing officer and a decision of
the commissioner.
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(F) Thetranscripts of a hearing and correspondence between a
party and the commissioner directly relating to the record.
(G) A release newsl etter interpretive op|n|on determ| nation,

SpeCIfIC rullng.

(H) Correspondence between a party and the commissioner
directly relating to any document listed in subparagraphs (A) to
(G), inclusive.

(2) “Electronic signature” means an electronic sound, symbol,
or process attached to or logically associated with an electronic
record and executed or adopted by a person with the intent to sign
the electronic record.

(i) The Legislature finds and declares that the Department of
Business Oversight has continuously implemented methodstofie

accept records—dee&emﬁaHy—memdmg—bFekePdea%nd
vestment—adviser—appheations; filed electronically, and is

encouraged to continue to expand its use of electronic filings to
the extent feasible, as budget, resources, and equipment are made
available to accomplish that goal.

SEC. 8. Section 23005 of the Financial Code is amended to
read:

23005. (a) A person shal not offer, originate, or make a
deferred deposit transaction, arrange adeferred deposit transaction
for a deferred deposit originator, act as an agent for a deferred
deposit originator, or assist a deferred deposit originator in the
origination of adeferred deposit transaction without first obtaining
alicensefrom the commissioner and complying with the provisions
of this division. The requirements of this subdivision shall not
apply to persons or entities that are excluded from the definition
of “licensee” as set forth in Section 23001. Thisdivision shall not
be construed to require the commissioner to create separate classes
of licenses.

(b) An application for alicense under this division shall bein
the form and contain the information that the commissioner may
by rule require and shall befiled upon payment of the fee specified
in Section 23006.

(c) A licensee with one or more licensed locations seeking an
additional location license may file ashort form license application
asmay be established by the commissioner pursuant to subdivision
(b) of this section.
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(d) Notwithstanding any other law, the commissioner may by
rule or order prescribe circumstances under which to accept
electronic records or electronic signatures. This section shall not
reguire the commissioner to accept electronic records or electronic
signatures.

(e) For purposes of this section, the following terms have the
following meanings:

(1) “Electronic record” means an initial—registration license
application,—registratton—renewal—statement,—preeffective

; or material modification
of that Ilcense application, and any other record created, generated,
sent communlcated rece|ved or stored by electronlc—means—and

- means. “ Electronlc
records’ aso includes, but isnot limited to, all of the following:
(A) An application, amendment, supplement, and exhibit, filed

for any-gualification, registration;,-erderpermit,certificate; license,
consent or other—authenty—melﬂdmg—but—net—mﬁted—te

felet+ng—te+he+eeerel- or advertlsmg

(C) An order,—permit—certificate; license, consent, or other
authority.

(D) A notice of public hearing, accusation, and statement of

issues in connection with any application,—qualfication;

registration—order—permit,—certificate; license, consent, or other
authority.

(E) A proposed decision of a hearing officer and a decision of
the commissioner.

(F) Thetranscrlpts of a—heafmg—anelreeﬁapendenee-betweenﬂ

‘ -hearing.

(G) A release naNsI etter |nterpret|ve oplnlon determl nation,

specific rullng.

(H) Correspondence between a party and the commissioner
directly relating to any document listed in subparagraphs (A) to
(G), inclusive.
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(2) “Electronic signature” means an electronic sound, symbol,
or process attached to or logically associated with an electronic
record and executed or adopted by a person with the intent to sign
the electronic record.

(f) The Legidature finds and declares that the Department of
Business Oversight has continuously implemented methodstofite
accept records—e¥eetreﬁ+eal+y—mehdd+ng—brekeFdeaP9Hand
Havestment—agiviser—apphications; filed electronically, and is
encouraged to continue to expand its use of electronic filings to
the extent feasible, as budget, resources, and equipment are made
available to accomplish that goal.
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